Index by Editors,
INDEX
OF
ARTICLES, NOTES AND RECENT CASES ACCORDING TO
SUBJECTS.
(Articles and notes are so indicated in parentheses. Subjects not
so indicated are in the Recent Cases.)
ACTS CONSTITUTING AN ASSAULT (note), 249.
ADMISSION OF STATEMENTS OF PAIN AND SUFFERING
(note), 322.
AGENCY.
Liability of Agent Without Authority, 255.
ALTERATION OF INSTRUMENTS.
Alteration of a Bond from Joint to Joint and Several, 331.
AMENDING THE FEDERAL CONSTITUTION, THE METHOD
OF (article), 589.
ASSIGNEE OF A NON-NEGOTIABLE CHOSE IN ACTION,
RIGHT TO SUE IN HIS OWN NAME (note), 472.
ATTORNEY AND CLIENT.
Attorney's Lien and Right of Action for Compensation (note),
642.
Attorney's Lien for Costs, 652.
ATTORNEY'S LIEN AND RIGHT OF ACTION FOR COMPEN-
SATION (note), 642.
"BALANCE OF INJURY" AS A REASON FOR REFUSING AN
INJUNCTION TO RESTRAIN A NUISANCE (note),
396.
BANKS AND BANKING.
Delay in Presenting Check, 112.
Some Aspects of National Bank Taxation (article), So5.
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INDEX
BILLS AND NOTES. See Negotiable Instruments.
Additional Promise as Affecting Negotiability, 12.
Bona Fide Purchaser of Blank Notes, 113.
Effect of a Condition upon Negotiability (note), io5.
Notice: Gross Negligence: Bad Faith, 411.
When a Check Drawn to the Order of a Fictitious Payee is
Payable to Bearer, 652.
BURDEN OF PROOF IN SELF-DEFENCE (note), 318.
CAN A CORPORATION EXIST WITHOUT STOCKHOLDERS?
(note), 176.
CANCELLATION OF INSTRUMENTS.
Mistake of Law: Knowledge of Facts, But Mistake as to Their
Effect, 38.
CARRIERS. See Common Carriers.
CHARITIES.
Charitable Trust: Certainty of Beneficiaries, 38.
COMMON CARRIERS. See Railroads.
Care Required of Common Carriers, 66o.
Negligence: Passenger not for hire, 332.
Rebates Under the English Railway Acts, 575.
Warehouse Company Engaged in Business of Moving House-
hold Goods, 653.
COMMON LAW REMEDIES OF THE STATE COURTS IN IN-
TERSTATE COMMERCE (note), 475.
CONCLUSIVENESS OF JUDGMENT AGAINST A SURETY IN
A SUIT BETWEEN PRINCIPAL AND AGENT (note),
320.
CONSPIRATOR, LIABILITY OF, FOR UNEXPECTED MURDER
(note), 635.
CONSTITUTIONALITY OF MAKING THE BREACH OF A LA-
BOR CONTRACT CRIMINAL (note), 464.
CONSTITUTIONALITY OF THE COMMODITIES CLAUSE OF
THE HEPBURN ACT (note), 35.
CONSTITUTIONAL LAW. See Corporations, Police Power, Public
Service Corporations.
Cancellation of Permit to do Intrastate Business, 480.
Common Law Remedies of the State Courts in Interstate Com-
merce (note), 475.
INDEX
CONSTITUTIONAL LAW (Continued).
Constitutionality of Making the Breach of a Labor Contract
Criminal (note), 464.
Constitutionality of the Commodities Clause of the Hepburn Act
(note), 35.
Constitutional Right to a Trial by a Jury of the Vicinage (arti-
cle), 197.
Credit Given to Judgments in Other States, 184.
Extent of the Treaty-Making Power of the President and Senate
of the United States (article), 435, 528.
Extra-Territorial Authority of State over Corporations, 654.
Forfeiture of Corporate Privilege by Combination (note), 648.
Franchise a Property Right, 332.
Illegal Combinations: Validity of Contracts, 480.
Interstate Commerce: State Courts, 480.
Labor Contracts, 480.
Legal Recourse against the Government in the United States,
Origin and Development of (article), 372.
Limits of State Control of Foreign Corporations (note), 644.
Method of Amending the Federal Constitution (article), 589.
Power of Interstate Commerce Commission, 412.
Powers of Investigation by the Interstate Commerce Commission
(note), 399.
Railroad Commission: Fixing of Rates, 255.
Rate Regulation as Affected by the Distribution of Governmental
Powers in the Constitutions (article), 59.
Right to Recover on a Monopolistic Contract (note), 459.
Tax Assessment: Due Process of Law, 183.
Virginia Passenger Rate Cases (note), 236.
Waiver of Constitutional Guaranties (note), 32.
CONSTITUTIONAL RIGHT TO A TRIAL BY A JURY OF THE
VICINAGE (article), r97.
CONTACT WITH LIVE WIRE, LIABILITY FOR INJURY BY
(note), 639.
CONTEMPT.
Newspaper Article upon Case Pending in Court: Necessity of
Malice, 39.
Breach of Injunction, 185.
CONTRACTS. See Pleading.
Accord and Satisfaction, 654.
Consideration: Bona Fide Disputes: Compromise, 113.
Consideration Moving from Third Persons, n4.
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CONTRACTS (Continued).
Contract for Lobbying: Non-enforceable as against Public
Policy, II5.
Contracts Impossible of Performance (note), 569.
Entire Contract: Part Performance, 412.
Impossibility of Performance, 116, 575.
Is there Consideration in Successive Promises to Perform the
Same Thing? (note), 404.
Marriage as a Consideration, nI7.
New Promises to Perform and Existing Liability, 413.
Permissible Contracts in Restraint of Trade (note), 168.
Privity: Liability of Assignees, 575.
Promise to Perform a Statement of Fact, 333.
Proof of Intent, 255.
Public Policy: Agreements as to Proposed Routes, i18.
Restraint of Trade, 185.
Right of an Assignee of a Non-Negotiable Chose in Action to
Sue in His Own Name (note), 472.
Right of Assignee of Chose in Action to Sue in His Own
Name, 186.
Right of Suit after Release, 186.
Right to Recover on a Monopolistic Contract (note), 459.
Third Party Beneficiary, 118.
Time No Essence of the Contract, 413.
Time the Essence of a Contract (note), 408.
Validity of Contracts for Steady Employment: Compromise of
Claim as Consideration, 333.
CONTRACTS IMPOSSIBLE OF PERFORMANCE (note), 569.
CONVEYANCES ON A PAROL TRUST FOR THE BENEFIT OF
A THIRD PARTY AS AFFECTED BY THE STATUTE
OF FRAUDS (note), 468.
COPYRIGHT.
Attempted Restriction as to Price, 39.
CORPORATIONS. See Common Carriers, Public Service Corpora-
tions, Railroads.
Can a Corporation Exist without Stockholders? (note), 176.
Forfeiture of Charter by Illegal Pooling, 655.
Forfeiture of Corporate Privilege by Combination (iwte), 648.
Is a Franchise Property? (note), 315.
Limits of State Control of Foreign Corporations (note), 644.
Retirement of Stock Existence without Stockholders, 187.
State Statute: Separable Sections, 333.
Unpaid Subscriptions: Right of Set-Off, 414.
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CRIMES. See Criminal Law.
Acts Constituting an Assault (note), 249.
Burden of Proof, 334.
Burden of Proof in Self-Defence (note), 318.
Criminal Libel: Province of Court and Jury, 416.
Effect of Consent as Negativing Crime (note), iO7.
False Pretense: Indictment: To Whom Money Obtained Must
Belong, 415.
Liability of a Conspirator for Unexpected Murder (note), 635.
CRIMINAL LAW. See Crimes.
First Degree Murder: Express Malice against the Individual:
Burglary, 48r.
Homicide: Provocation: Self-Defence, 577.
Larceny: Intent to Pass Title, 656.
Necessity of "Retreat to the Wall," 576.
Omnis Legern Scire Tenetur, 656.
Provocation to Justify Homicide, 119.
DAMAGES.
Constitutional Law: Recovery for the Death of Alien, 187.
DAMAGES FOR THE INFRINGEMENT OF A PATENT (note),
103.
DEFAMATION OF A PUBLIC OFFICER IN A NEWSPAPER
(note), 469.
EASEMENTS.
Business Invitees, 482.
EFFECT OF A CONDITION IN A BILL OR NOTE UPON ITS
NEGOTIABILITY (note), 1o5.
EFFECT OF CONSENT AS NEGATIVING CRIME (note), lO7.
EFFECT UPON THE LIABILITY OF A GUARANTOR OF A
CHANGE IN THE PERSONNEL OF THE OBLIGEE
OR OF THE PRINCIPAL DEBTOR (note), 327.
ENGLISH RAILWAY ACTS, UNDUE PREFERENCE UNDER
(note), 566.
EQUITY. See Cancellation of Instruments, Contempt, Equity Plead-
ing, Injunctions, Labor Disputes, Specific Performance.
"Balance of Injury" as a Reason for Refusing an Injunction to
Restrain a Nuisance (note), 396.
Bill to Compel Transfer of Stock, 416.
Cancellation of Deeds: Necessity for Return of Considera-
tion, 258.
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EQUITY (Continued).
Continuing Trespass, 483.
Conversion of Partnership Realty into Personalty, 335.
Equity Pleading: Responsive Answer, 257.
Evasion of a Covenant Running with the Land by Incorporation
(note), 3o.
Injunction against Execution Sale of Realty, 188.
Injunction: "Balance of Injury" Doctrine, 418.
Is a Promise to Perform Some Future Act a Statement of Fact?
(note), 325.
Parol Trust: Statute of Frauds, 485.
Right of a Third Party Claimant to Enjoin an Execution Sale
(note), 173.
Specific Performance: Fraudulent Representations, 578.
EQUITY PLEADING. See Equity.
Injunction Against a Muncipality: Persons Bound, 418.
ERSKINE, LORD (article), 353.
EVASION OF A COVENANT RUNNING WITH THE LAND BY
INCORPORATION (note), 30.
EVIDENCE.
Admissibility of Past Similar Offences, 486.
Admissibility: Parol Agreement Modifying Written Contract, 188.
Admission of Statements of Pain and Suffering (note), 322.
Allegation of Jurisdictional Facts in Petition: Judicial Notice,
420.
Comment on Prisoner's Failure to Call His Wife as a Witness,
485.
Common Law of Another State, 338.'
Definition of Reasonable Doubt, 419.
Evidence of Oral Promise as Part Consideration for Written
Agreement, 26o.
Letters from Husband in Prison to Wife Regularly Mailed and
of Incriminatory Nature Not Admissible Against Husband,
189.
Presumptions: Laws of Other States, 579.
Presumptions: Possession of Stolen Property, 487.
Relevancy: Condition of Property, 488.
Relevancy of Evidence of Drunkenness, 336.
Res Gestae: Dying Declarations, 489.
Res Gestae Exception to the Hearsay Rule: Statements of a By-
stander, 339.
Statements of Pain and Suffering, 336.
Telephone Conversation, 12o.
INDEX
EVIDENCE (Continued).
Trespass: Fraud, 58o.
Unstamped Documents Admissible After Repeal of the Stamp
Act, 657.
Weight to Be Given to Testimony of Handwriting Experts, 259.
EXECUTION SALE, RIGHT OF A THIRD PARTY CLAIMANT
TO ENJOIN (note), i73.
EXTENT OF PROPERTY RIGHT IN A TRADE MARK (note),
251.
EXTENT OF THE TREATY-MAKING POWER OF THE PRES-
IDENT AND SENATE OF THE UNITED STATES
(article), 435, 528.
FELLOW-SERVANTS.
Superintendent Operating Car, 261.
Telegraph Operator in Charge of a Block, 121.
FORFEITURE OF CORPORATE PRIVILEGE BY COMBINA-
TION (note), 648.
FOURTH SECTION OF THE STATUTE OF FRAUDS, A NEW
AND OLD READING OF (article), 611.
FRANCHISE, IS IT PROPERTY? (note), 315.
FRAUD.
False Representations in Sale of Stock, 658.
FRENCH JUDICIAL SYSTEM (article), 279.
GAMING.
Private Betting Not Within the New York Anti-Gambling Stat-
ute, 422.
GUARANTOR, EFFECT OF A CHANGE IN THE PERSONNEL
OF THE OBLIGEE OR OF THE PRINCIPAL DEBTOR
UPON THE LIABILITY OF (note), 327.
HOMICIDE. See Crimes, Criminal Law.
Liability of Conspirators, 659.
IMPLIED TRUSTS AND THE STATUTE OF FRAUDS (note),
401.
INJUNCTIONS. See Equity, Unfair Trade Competition.
Unfair Trade Competition, 262.
INSANE PERSONS.
Capacity to Cover Bona Fide Mortgages, 122.
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INSURANCE.
Champerty and Maintenance: Indemnity Insurance, 41.
INTERSTATE COMMERCE COMMISSION, POWERS OF IN-
VESTIGATION (note), 399.
INTERSTATE COMMERCE, COMMON LAW REMEDIES OF
THE STATE COURTS IN (note), 475.
IS A COMMUNICATION BY A COMMERCIAL AGENCY PRIV-
ILEGED? (note), 178.
IS A FRANCHISE PROPERTY? (note), 315.
IS A PROMISE TO PERFORM SOME FUTURE ACT A STATE-
MENT OF FACT? (note), 325.
IS THERE CONSIDERATION IN SUCCESSIVE PROMISES TO
PERFORM THE SAME THING? (note), 4o4.
JUDGMENTS.
Effect of an Overruling, 262.
Principal and Surety, 340.
JURISTIC PERSON, THE (article), 131, 2z6, 300.
LABOR DISPUTES. See Equity, Unfair Trade Competition.
Right of Persuasion, 123.
LAW AND LAWYERS OF PICKWICK (article), 143.
LEGAL RECOURSE AGAINST THE GOVERNMENT IN THE
UNITED STATES, ORIGIN AND DEVELOPMENT OF
(article), 372.
LIABILITY FOR INJURY BY CONTACT WITH LIVE WIRE
(note), 639.
LIABILITY OF A CONSPIRATOR FOR UNEXPECTED MUR-
DER (note), 635.
LIABILITY OF AN AGENT WITHOUT AUTHORITY (note), 240.
LIABILITY OF A VENDOR TO ONE WITH WHOM HE HAS
NO CONTRACTUAL RELATION (note), 563.
LIABILITY OF MANUFACTURER FOR INJURIES TO THIRD
PERSON FROM DEFECTIVE MACHINERY (note), 28.
LIBEL.
Criminal Liability for Criticism of Public Officer, 581.
Defamation of a Public Officer in a Newspaper (note), 469.
Is a Communication by a Commercial Agency Privileged?
(note), 178.
INDEX
LIBEL (Continued).
Malice in Conditionally Privileged Communications (note), 243.
Privileged Communication: Commercial Agency, 19i.
Privileged Communication: Public Character, 49o.
Privilege of Witnesses, 659.
What is a Privileged Occasion? 263.
LIENS.
Attorney's Lien and Right of Action for Compensation (note),
642.
LIMITATION OF ACTION.
Title Through Tax Sale, 66o.
LIMITS OF STATE CONTROL OF FOREIGN CORPORATIONS
(note), 644.
LORD ERSKINE (article), 353.
MALICE IN CONDITIONALLY PRIVILEGED COMMUNICA-
TIONS (note), 243.
MALICIOUS PERSECUTION.
Institution of Civil Suit, 58r.
MASTER AND SERVANT.
Statute Imposing Fine for Negligence: Civil Action Retained, 41.
MAY DAMAGES BE RECOVERED BY A NON-RESIDENT
ALIEN FOR THE DEATH OF A SON? (note), 171.
METHOD OF AMENDING THE FEDERAL CONSTITUTION
(article), 589.
MONOPOLISTIC CONTRACT, RIGHT TO RECOVER ON (note),
459.
MURDER. See Crimes, Criminal Law, Homicide.
NATIONAL BANK TAXATION, SOME ASPECTS OF (article),
505.
NEGLIGENCE. See Master and Servant.
Affirmative Obligation Toward Trespassers: Doctrine of the
"Turn-Table" Cases, 582.
Care Required of Common Carriers, 661.
Last Clear Chance Doctrine, 422.
Liability for Injury by Contact with Live Wire (note), 639.
Liability of a Vendor to One With Whom He Has No Con-
tractual Relation (note), 563.
Liability of Innkeeper for Injury Caused to Guest by Collapse
of Folding-Bed, 491.
INDEX
NEGLIGENCE (Continued).
Liability of Manufacturer for Injuries to Third Person from
Defective Machinery (note), 28.
May Damages be Recovered by a Non-Resident Alien for the
Death of a Son? (note), 171.
Necessary Care of a Dangerous Agency, 662.
Transfer of Action for Damages, 191.
NEGOTIABLE INSTRUMENTS. See Banks and Banking, Bills and
Notes.
Accommodation Paper Negotiated for Value after Maturity, 662.
Blank Name of Payee of Check: Negotiable Instrument, 491.
Collateral Security for Antecedent Debt as Constituting Value,
424-
Guarantor of Non-Negotiable Note, 340.
Negotiable Instruments Act: Liability of an Anomalous Indorser,
340.
Presentment for Payment and Notice of Dishonor, 263.
Promissory Note from Husband to Wife, 273.
Taking Over Assets and Liabilities Not Value, 423.
What Constitutes Notice? 664.
NEW AND OLD READING OF THE FOURTH SECTION OF
THE STATUTE OF FRAUDS (article), 61r.
NUISANCE. See Equity, Public Nuisance.
Regulation of Jail: Private Nuisance, 42.
ORIGIN AND DEVELOPMENT OF LEGAL RECOURSE
AGAINST THE GOVERNMENT IN THE UNITED
STATES (article), 372.
PARTNERSHIP.
Partners Construed to Be Co-Owners of Land in Trust for the
Partnership, I9r.
PENALTIES.
Forfeitures Not Favored, 123.
PERMISSIBLE CONTRACTS IN RESTRAINT OF TRADE
(note), 168.
PLEADING.
Right of Assignee to Sue, 492.
POLICE POWER.
Schools and School Districts: Health Ordinance, 42.
POSSESSION ALONE AS SUFFICIENT TO UPLIFT THE
STATUTE OF FRAUDS (note), 573.
INDEX
POWERS OF INVESTIGATION BY THE INTERSTATE COM-
MERCE COMMISSION (note), 399.
PRINCIPAL AND AGENT. See Agency.
PRINCIPAL AND SURETY. See Suretyship.
Surety Companies, 265.
PUBLIC NUISANCE.
Previous Trial at Law, 124.
PUBLIC SERVICE CORPORATIONS.
Gas Company: Penalties Against Consumers, 266.
RAILROADS. See Conzon Carriers.
Duty to Maintain Approaches to Railroad Crossing 665.
Rebates Under the English Railway Acts, 575.
RATE REGULATION AS AFFECTED BY THE DISTRIBUTION
OF GOVERNMENTAL POWERS IN THE CONSTITU-
TIONS (article), 59.
RESTRAINT OF TRADE, PERMISSIBLE CONTRACTS IN
(note), i68.
RIGHT OF ACTION, TRANSFER FROM A VENDOR OF CHAT-
TELS TO HIS VENDEE (note), i8o.
RIGHT OF AN ASSIGNEE OF A NON-NEGOTIABLE CHOSE
IN ACTION TO SUE IN HIS OWN NAME (note), 472.
RIGHT OF A THIRD PARTY CLAIMANT TO ENJOIN AN EX-
ECUTION SALE (note), 173.
RIGHT TO PRIVACY.
Advertising With Plaintiff's Picture, 43.
RIGHT TO RECOVER ON MONOPOLISTIC CONTRACT (note),
459.
SALES.
Breach of Contract, 493.
Delivery to Carrier: Insurance, 343.
Impossibility of Resale, 125.
Meaning of Term "Goods," 583.
Payment by Instalments on Sale of Chattels, 425.
Sale of Dangerous Article, 582.
Substantial Compliance, 342.
Title to Goods Manufactured on Order of Purchaser, 426.
Validity of Conditional Sale, 192.
Vendor's Estoppel Against Sub-Vendee, 493.
Warranty of Quality, 344.
When Sales of Standing Timber Pass an- Interest in Land, 341.
INDEX
SOME ANCIENT REPORTERS AND AN ANCIENT ACTION
(article), i.
SOME ASPECTS OF NATIONAL BANK TAXATION (article),
505.
SPECIFIC PERFORMANCE.
Lack of Mutuality as a Defence, 427.
Possession Alone is Sufficient to Uplift the Statute of Frauds
(note), 573.
STATUTE OF FRAUDS.
Conveyances on a Parol Trust for the Benefit of a Third Party
as Affected by the Statute of Frauds (note), 468.
Implied Trusts and the Statute of Frauds (note), 4O.
New and Old Reading of the Fourth Section of the Statute of
Frauds (article), 6i
Possession as Part Performance, 583.
STATUTES.
Appropriations for Indian Education, 193.
SURETYSHIP. See Guarantor, Principal and Surety.
Change of Personnel of Principal, 345.
Conclusiveness of a Judgment Against a- Surety in a Suit Be-
tween Principal and Agent (note), 320.
Discharge of Surety, 344.
Duty of Creditor to Secure Collateral Securities in His Hands,
428.
Parol Condition Outside the Bond, 495.
TAXATION.
False Tax Returns, 268.
National Bank Taxation, Some Aspects of (article), 505.
TIME THE ESSENCE OF A CONTRACT (note), 4o8.
TORTS. See Fraud, Master and Servant, Negligence.
Courts of Different States: Penal Statutes, 269.
Liability of a Vendor to One With Whom He Has No Con-
tractual Relation (note), 563.
Liability of Charitable Corporation for the Torts of Its -Serv-
ants, 271.
Tresspass: Fraud, 580.
TRADE-MARKS.
Covenants Running with Personal Property, 272.
Extent of Property Right in a Trade-Mark (note), 251.
Family Surname Not a Valid Trade-Mark as Against Others of
Same Name, 496.
"Ruberoid" a Descriptive Name, 272.
INDEX
TRANSFER OF A RIGHT OF ACTION FROM A VENDOR OF
CHATTELS TO HIS VENDEE (note), i8o.
TREATY-MAKING POWER OF THE PRESIDENT AND SEN-
ATE OF THE UNITED STATES, EXTENT OF (article),
435, 528.
TRIAL BY A JURY OF THE VICINAGE, CONSTITUTIONAL
RIGHT TO (article), 197.
TRUSTS. See Charities, Equity.
Conveyances on a Parol Trust for the Benefit of a Third Party
as Affected by the Statute of Frauds (note), 468.
Creation of Trusts Testamentary in Character, 584.
Implied Trusts and the Statute of Frauds, 429.
Perpetuities: Trust to Take Care of Burial Ground, 497.
Promissory Note from Husband to Wife, 273.
Spendthrift Trust: Agreement Between Trustee and Beneficiary
to Terminate the Trust, 346.
UNDUE PREFERENCE UNDER THE ENGLISH RAILWAY
ACTS (note), 566.
UNFAIR TRADE COMPETITION. See Equity, Injunctions, Labor
Disputes, Trade-Marks.
Boycotts: Meaning of "Unfair" as Used by Labor Unions, 497.
Injunctions Against Unfounded Suits for Alleged Infringements
of Patents, 429.
Unlawful Acts and Purposes in Boycotts (note), iog.
When the Imitation of One Man's Goods by Another Transgres-
ses the Rule Against Unfair Trade Competition (note), 246.
UNLAWFUL AcTs AND Puoss IN BoYcoTTs (note), zog.
VIRGINIA PASSENGER RATE CASES (note), 236.
WAIvER OF CONSTrrUTIONAL GUARANTIEs (note), 32.
WATER AND WATER-COURSES.
Drainage of Surface Waters, 274.
Surface Waters: Drainage as Between Adjoining Land Owners,
346.
WHEN THE IMITATION OF ONE MAN'S GOODS BY ANOTHER TRANS-
GRESSES THE RuLE AGAINST UNFAIR TRADE CoMPErIoN
(note), 246.

